COBELFRET TRAILERS UK LTD

Registered office: Bussiness seat:
The Quadrangle Long Reach House
180 Wardour Street Lendon Road
London W 1F 8 LB Purfleet, Essex
UNITED KINGDOM RM19 1 FD
UNITED KINGDOM

REG NR: 055 23357

THE T&C OF COBELFRET TRAILERS UK LTD ARE ALSO AVAILABLE FOR CON-
SULTATION ON OUR WEB-SITE: WWW.COBELFRET.COM

I. GENERAL CONDITIONS

British International Freight Association (BIFA) — Standard Trading Conditions 2005
edition

The Customner's attention is drawn to specific Clauses hereof which exclude or limit the
Company'’s liability and those which require the customer to indemnify the company in
certain circumstances and those which limit time being Clauses 8, 10, 12-14 inclusive,
18-20 inclusive, and 24-27 inclusive

Insurance may only be effected by the Company under clause 11(A) if so authorised by
the Financial Services Authority or its successor

All headings are indicative and do not form part of these conditions

DEFINITIONS AND APPLICATION

1 In these conditions the following words shall have the following meanings:-

"Company”  the BIFA member trading under these conditions

“Consignee” the Person to whom the goods are consigned

"Customer”  any Person at whose request or on whose behalf the Company
undertakes any business or provides advice, information or sarvices

"Direct

Representative“the Company acting in the name of and on behalf of the Customer
and/or Owner with HM. Revenue and Customs ("HMRC"} as defined
by Council Regulation 2193/92 or as amended

“Goods” the cargo to which any business under these conditions relates

"Parson” natural parsen(s) or any bedy or bodies corporate
"SDR" ara Special Drawing Rights a5 defined by the International Monetary
Fund

“Transport Unit"packing case, pallets, container, trailer, tanker, or any other device
used whatscever for and in connection with the carriage of Goods by
land, sea or air

“Owner” the Owner of the Goods or Transport Unit and any other Person who
is or may become interested in them

[ =]

(A) Subject to sub-paragraph (B} below, all and any activities of the Company in the
course of business, whether gratuitous or not, are undertaken subject to these
conditions.

(B) i any legislation, to include regulations and directives, is compulsorily applice-
ble to any business undertaken, these conditions shall, as regards such business,
be read as subject to such legislation, and nothing in these conditions shall be
construed as a surrender by the Company of any of its rights or immunities or 2s
an incraase of any of its responsibilities or liabilities under such legislation, and
if any part of thase conditions be repugnant to such legislation to any extent,
such part shall as regards such business be overridden to that extent and no fur-
ther.

3 Thae Customar warrants that ha is either the Owner, or the authorised agent of the
Owner and, also, that he Is accepting these conditions not only for himself, but
also as agent for and on behalf of the Owner.

THE COMPANY

4 (A) Subject to clauses 11 and 12 below, the Company shall be entiled to procure
any or all of the services as an agent, or, to provide those services as a principal.
(B} The Company reserves to Itself full liberty as to the means, route and procedure
to be followad in the performance of any service provided in the course of busi-

ness undertaken subject to these conditions.

5 When the Company contracts as a principal for any services, it shall have full lib-
erty to perform such sarvices itself, or, to subcontract on any terms whatsoever,
the whole or any part of such sarvices.

6 ({A) When the Company acts as an agent on behalf of the Customer, the Company
shall be entitled, and the Customer hereby expressy authorises the Company,
to enter into all and any contracts on behalf of the Customer as may be neces-
sary or desirable to fulfil the Customer's instructions, and whether such contracts
are subject to the trading conditions of the parties with whom such contracts are
mada, or otherwisa.

(B} The Company shall, on demand by the Customer, provide evidance of any con-
tract entered into as agent for the Customer. Insofer as the Company may be in
default of the obligation to provide such evidence, it shall be deemed to have
contracted with the Customer as a principal for the performance of the
Customer's instructions.

7 In all and any dealings with HMRC for and on behalf of the Custormer and/or
Owner, the Company is deemed to be appointed, and acts as, Direct
Representative only.

8 (A} Subject to sub-clause (B} below, the Company:

(i} has a general lien on all Goods and documents relating to Goods in its pos-
sassion, custody or control for all sums due at any time to the Company from
the Customer and/or Owner on any account whatsoevar, whether relating to
Goods belonging to, or services provided by or on behalf of the Company to
the Customer or Owner. Storage charges shall continue to accrue on any
Goods detained under lien;

(

{in) shall be entitled, on at least 28 days notice in writing to the Customer, to sell
or dispose of or deal with such Goods or documents 2s agent for, and at the
axpense of, the Customer and apply the proceeds in or towards the payment
of such sums;

(iii} shall, upon accounting to the Customaer for any balance remaining after pay-
ment of any sum due to the Company, and for the cost of sale and/or dis-
posal and/or dealing, be discharged of any liability whatsoever in respect of
the Goods or documents.

B) When the Goods are lizble to perish or deteriorate, the Company’s right to sell
or dispose of or deal with the Goods shall arise immediztaly upon any sum
becoming due to the Company, subject only to the Company taking reascnable
steps to bring to the Customer’s attention its intention to sell or dispose of the
Goods befora doing so.

The Company shall be entitled to retain and be paid all brokerages, commis-
sions, allowances and other remunerations customarily retained by, or paid to,
fraight forwarders.

10(A) Should the Customer, Consignee or Owner of the Goods fail to take delivery at

"

the appointed time and place when and where the company is entitled to deliv-
er, the Company shall be entitled to store the Goods, or any part thereof, at the
sole risk of the Customer or Consignee or Owner, wheraupon the Company’s liz-
bility in respect of the Goods, or that part therecf, stored as aforesaid, shall
wholly cease. The Company's liability, if any, in relation to such storage, shall be
governed by these conditions. All costs incurred by the Company as a result of
the failure to take delivery shall be deemed 2s freight earned, and such costs
shall, upon demand, be paid by the Customer.
(B} The Company shell be entitled at the expense of the Customer to dispose of or
deal with (by sale or otherwise as may be reasonable in all the circumstances):-
(i) after at least 28 days notice in writing to the Customer, or (where the
Customner cannot be traced and reasonable efforts have been made to con-
tact any parties who may reasonably be supposed by the Company to have
any interest in the Goods) without notice, any Goods which have been held
by the Company for 90 days and which cannot be dalivered as instructed;
and

(i) without prior notice, any Goods which have perished, deteriorated, or
altered, or are in immediats prospect of doing so in a manner which has
caused or may reasonably be expectad to cause loss or damage to the
Company, or third parties, or to contravene any spplicable laws or regula-
tions.

{A) No insurance will be effected axcept upon express instructions given in writing
by the Customer and accepted in writing by the Company, and all insurances
effected by the Company are subject to the usual exceptions and conditions of
the policies of the insurers or underwriters taking the risk. Unless otherwise
agreed inwriting, the Company shall not be under any obligation to effect a sep-
arate insurance on the goods, but may declare it on any open or general policy
held by the Company.

(B} Insofar as the Company agrees to effect insurance, the Company acts solely as
agent for the Customaer, and the limits of liability under clause 26(A) (i) of these
conditions shall not apply to the Company’s obligations undar clause 11.

12{A) Except under spacial arrangements previously mada in writing by 2n officer of

13

the Company so authorised, or made pursuant to or under the terms of a print-
ed document signed by the Company, any instructions relating to the delivery or
release of the Goods in specified circumstances (such as, but not limited te,
against payment or against surrender of a particular document) are accepted by
the Company, where the Company has to engage third parties to effect compli-
ance with the Instructions, only as agents for the Customer.

(B) Despite the acceptance by the Company of instructions from the Customer to
collect freight, duties, charges, dues, or other expenses from the Consignee, or
any other Person, on receipt of evidence of proper demand by the Company,
and, in the absence of evidence of payment (for whatever reason) by such
Consignee, or other Person, the Customer shall remain responsible for such
freight, dutles, charges, dues, or other expensas.

(C) The Company shall not be under any liability in respect of such arrangements as
are referred to under sub-clzuse (A} and (B) herecf save whare such arrange-
mants are madae in writing, and in any event, the Company’s liability in respect
of the performance of, or arranging the performance of, such instructions shall
not exceed the limits set out in clause 26(A) (i) of these conditions.

Advica and information, in whatever form it may be given, is provided by the
Company for the Customer only. The Custormer shall indemnify the Company
against all loss and damage suffered as 2 consequence of passing such advice or
information on to any third party.

14 Without prior agreement in writing by an officer of the Company so authorised,

the Company will not accept or deal with Goods that require special handling
regarding carriage, handling, or security whether owing to their thief sttractive
nature or otherwise including, but not limited to bullion, coin, precious stones,
jewellary, valusbles, antiquas, pictures, human remains, livestock, pets, plants.
Should any Customer neverthelass daliver any such goods to the Company, or
cause the Company to handle or deal with any such goods, otherwisa than under
such prior agreement, the Company shall have no lisbility whatscever for or in
connection with the goods, howsoever arising.



15 Except pursuant to instructions previously received in writing and accepted in
writing by the Company, the Company will not accept or deal with Goods of a
dangerous or damaging nature, nor with Goods likely to harbour or encourage
vermin or other pests, nor with Goods lisble to taint or affect other Goods. If
such Goods are accepted pursuant to a special arrangement, but, thereafter, and
in the opinion of the Company, constitute 2 risk to other goods, property, Iife or
health, the Company shall, where reasonably practicable, contact the Customer
In order to require him to remove or otherwise deal with the goods, but reserves
the right, in any event, to do so at the expense of the Customer.

16 Where there is & choice of rates according to the extent or degree of the liabil-
ity assumed by the Company and/or third parties, no declaration of value will be
made and/or treated as having been made except under special arrangements
previously made in writing by an officer of the Company so authorised as
referred to in clause 24(D).

THE CUSTOMER

17 (A) The Customer warrants:
(i) that the description and particulars of any Goods or information furnished, or
services required, by or on behalf of the Customer are full and accurate, and
(ii} that any Transport Unit and/or equipmant supplied by the Customer in rela-
tion to the performance of any requested service is fit for purposa, and

(B} that all Goods have been proparly and sufficiently prep
labelled and/or marked, and that the preparation, packing, :tomga lzbelling
and marking are appropriate to any operations or transactions affecting the
Goods and the characteristics of the Goods.

(C) that where the Company receives the Goods from the Customer already stowed
in or on 2 Transport Unit, the Transport Unit is in good condition, and is suitable
for the carriage to the intended destination of the Goods loaded therein, or
thereon, and

(D) that whare the Company provides the Transport Unit, on loading by the
Customer, the Transport Unit is in good condition, and Is sultable for the carriage
to the intended destination of the Goods loaded therein, or thereon.

18 Without prajudice to any rights under clause 15, where the Customer delivers to
the Company, or causes the Company to deal with or handle Goods of 2 dan-
gerous or damaging nature, or Goods likely to harbour or encourage vermin or
other pests, or Goods lizble to taint or affect other goods, whather declared to
the Company or not, he shall be liable for all loss or damage arising in connec-
tion with such Goods, and shall indemnify the Company against all penalties,
claims, damages, costs and expenses whatscever arising in connection there-
with, and the Goods may be dealt with in such manner as the Company, or any
other person in whose custady they may be at any relevant time, shall think fit

19  The Customer undertakes that no claim shall be made against any director, ser-
vant, or employee of the Company which imposes, or attempts to impose, upen
them any liabllity in connection with any services which are the subject of thase
conditions, and, if any such claim should nevertheless be made, to indemnify the
Company against all consequences therecf.

20 The Customer shall save harmless and keep the Company indemnified from and
against:-

(A} all liability, loss, damage, costs and expenses whatsoever (including, without
prajudice to the generality of the foregoing, all dutles, taxes, imposts, levies,
deposits and outlays of whatsoever nature levied by any authority in relation to
the Goods) arising out of the Company acting in dance with the Cu %
instructions, or arising from any breach by the Customer of any warranty con-
tained in these conditions, or from the negligence of the Customer, and

(B} without derogation from sub-clause (A) above, any liability assumed, or incurred
by the Company whan, by reason of carrying out the Customer’s instructions,
the Company has become liable te any other party, and

{C} all claims, costs and demands whatsoever and by whomscever made or pre-
ferred, in excess of the liability of the Company under the terms of these condi-
tions, regardless of whether such claims, costs, and/or demands arise from, or in
connection with, the breach of contract, negligence or breach of duty of the
Company, its sarvants, sub-contractors or agents, and

{D) any claims of a general average nature which may be made on the Company.

extent that, such loss or damage is caused by:-

(A) strike, lock-out, stoppage or restraint of labour, the consequences of which the
Company is unable to avoid by the exercise of reascnable diligence; or

(B} any cause or event which the Company is unable to avoid, and the consequences
of which the company Is unable to prevent by the exercise of raasonable dil-
gence.

25  Except under special arrangements previously made in writing by an officer of

the Company so authorised, the Company accepts no responsibility with regard
o any failure te adhare to agreed departure or arrival dates of Goods.

26 (A)Subject to clause 2(B) and 11(B) above and sub-clause (D) below, the Company'’s

liability howsoever arising and, notwithstanding that the cause of loss or dam-
2ge be unexplained, shall not |
{} in the case of claims for loss or damage to Goods:
{2) the value of any loss or damage, or
(b} a sum at the rate of 2 SDR per kilo of the gross weight of any Goods lost
or damaged whichever shall be the lower.
(il) subject to (iif} below, in the case of all other claims:
(2) the value of the subject Goods of the relevant transaction batween the
Company and its Customer, or
(k) where the weight can be defined, 2 sum caleulated at the rate of two
SDR per kile of the gross weight of the subject Goods of the said trans-
action, or
(c) 75,000 SDR in respect of any one transaction, whichever shall ba the
least
{iii} in the case of an error and/or omission, or 2 series of errors and/or omissions
which zre repetitions of or represent the continuation of an original errer,
and/ar omission
{a) the loss incurred, or
(b) 75,000 SDR in the aggregate of any one trading year commancing from
the time of the making of the ariginal error, and/or omission, whichever
shall be the lower.
For the purposes of clause 26(A), the value of the Goods shall be their value
when they were, or should have been, shipped. The value of SDR shall be cal-
culated as at the date when the claim Is received by the Company in writing.

{B) Subject to clause 2(B} above and sub-clause (D) balow, the Company’s liability for
loss or damage as a result of failure to deliver, or arrange delivery of goods, in s
reasonabla tima, or (where there is 2 special arrangement under Clause 25) to
adhere to agreed departure or arrival dates, shall not in any circumstances what-
ever exceed 2 sum equal to twice the amount of the Company's charges in
respect of the relevant contract.

(C) Save in respect of such loss or damage s is referred to 2t sub-clause (B), and
subject to clause 2({B} sbove and Sub-Clause (D) below, the Company shall not in
any circumstances whatsoever be liable for indirect or consequential loss such as
{but not limited to) loss of profit, loss of market, or the consequances of delay
or deviation, however caused.

(D} On express instructions in writing declaring the commedity and its value,
received from the Customer and accepted by the Company, the Company may
accept liability in excess of the limits set out in sub-dauses (A} to (C) sbove upon
the Customer agreeing to pay the Company's additional charges for accepting
such increased lizbility. Details of the Company’s additional charges will be pro-
vided upon request

27(A) Any claim by the Customer against the Company arising in respect of any serv-

ice provided for the Customer, or which the Company has undertaken to pro-
vide, shall be made in writing and notified to the Company within 14 days of the
date upon which the Customer became, or ought reasonzbly to have become,
aware of any event or occurrence alleged to give rise to such claim, and any
claim not made and notified as aforesaid shall be deemed to be waived and
absolutely barred, except where the Customer can show that it was impossible
for him to comply with this time limit, and that he has made the claim as soon as
it was reasonably possible for him to do so.

(B) Notwithstanding the provisions of sub-paragraph (4) above, tha Company shall
in any event be discharged of all lizbility wh and hy arising in
respect of any service provided for the Cu , or which the Company has
undertzken to provide, unless suit be brought and written notice thereof given
to the Company within nine months from the date of the event or occurrence
alleged to give rise to a cause of action against the Company.

21(A) The Customer shall pay to the Company in cash, or as otherwise agreed, all sums
whan due, immediately and without reduction or deferment on account of any
claim, counterdaim or sat-off.

(B) The Late Payment of Commercizl Debts (Interast) Act 1998, as amended, shall 28 Thasae conditions and any act or contract to which they apply shall be governed
apply to all sums due from the Customer. by English law and any dispute arising out of any act or contract to which these
Conditions apply shall be subject to the exclusive jurisdiction of the English

22 Where liability arises in respect of claims of a general average nature in connec- courts.
tion with the Goods, the Customer shall promptly provide security to the
Company, or to any other party designated by the Company, in a form accept-
2ble to the Company.

JURISDICTION AND LAW

LIABILITY AND LIMITATION

23 The Company shall perform its duties with 2 reasonable degree of care, dil-
gence, skill and judgment.

24 The Company shall be relievad of liability for any loss or damage i, and to the



Il. PARTICULAR CONDITIONS
(COBELFRET TRAILERS U.K. LTD. = C.T.U.)

C.T.U.'s main activity is that of being the UK-based booking agent (acting under BIFA)
of the trailer operator Cobelfret Trallers NV, Sneeuwbeslaan 14, 2610 Wilrijk — Belgium
{or other carriers within the Cobelfret Group). All transport related claims and dis-
putas are governed by Cobelfret Trailers NV's General Terms and Conditions, or the
conditions of the carrier appointed by the agent In addition to that agency activity,
C.T.U. may intervene for independent clients to contract road or other inland haulage
/ transport or arrange transshipment / storage by third-contractors, as 2 freight for-
warder, acting under BIFA.

1. In czse of conflict between the General Conditions (BIFA) and these particular con-
ditions, the particular conditions will zpply.
Should BIFA conditions be revised, then the revised BIFA conditions will be deemed
to be the relevant conditions to the contract

2. Len:

2a} C.TU. shall have 2 lien on the Goods or any part thereof for all fraight, addi-
tional freight, primage, disbursements, storage and other expenses, or other
charges and all other sums whatsoever which are or become due to C.T.U. in
raspect of the Goods or under these Conditions, and for all other sums which
are or become due to C.T.U. from the Shipper and/or the Consignee and/or
the Owner whether in respect of previous shipments or on general account or
otherwise howsoever. In this Clause “sums” includes but is not limitad to
damages for breach of contract and other unliquidated claims, costs, expens-
s, liabilities and general average and all previcusly unsatisfled debts whatso-
ever.

The lien shall extend to include interest on all sums which are or after the lien
is exercised become due as aforesaid and costs and expenses and liabilities
incurred by C.TU. in exercising and maintzining the lien or in exercising the
following rights of sale.

2b) C.TU. shall be entitied (and is hereby autherised by or on behalf of the
Shipper, Owner and Consignee) to sell the Goods or any part thereof which
are not delivered and/or coll i within three months after the date of dis-
charge, whether or not any lien has been or might be exercised over such
goods. The sale may be by public auction or otherwise and the proceeds may
be applied (in priority to any party against whom the right of lien can effec-
tively be relied upon) in full or part settlement of the sums due to CTU. The
Shipper, Consignee and/or Owner as the case may be, remaining liable to pay
the balance, if any, of such sums to C.T.U.
C.TU. will pay the balance, if any, of the proceeds of sale to or to order of the
Owner.

2c) Without prejudice to the generality of Clause 2 above the Shipper expressly
warrants that he has authority to contract (as in sub-paragraphs (a) and (b)
hereof) on behalf of the Consignee and the Owner from time to time as well
2s on his own behalf. The Shipper expressly agrees to indemnify the Carrier
against 2ll consequences and liabilities arising out of the exercise of such lien
and power of sale if the exercise proves to be unlawful or ineffective as
2gainst the Consignee and/or Owner and/or any other person.

2d) The right of lien shall cease 2s soon as C.T.U. has been paid all amounts not in
dispute and has been given sufficient security for the payment of any amount
which is In dispute or the pracise amount of which cannot be ascertzined and
providing for payment to be made within a reasonzble time after determine-
tion of liability for and/er quantum of such amount.

2a} Further on, in case of bad debt, C.T.U. may suspend its contractual obligations
and invoke the “Exceptic non adimpleti contractus”.

2f) Al companies / legal entities being 2 member of the Cobelfret Group of
Compenies (the link with the Cobelfret group will be established on bases of
the relevant company chart) will on basis of reciprocity be entitled to make use
and invoke the payment securities and liens stipulated In the conditions of
other group-companies, and will be entitled to enforce securities and liens
upon goods held within the group, Le. under the custody of other group-com-
panies, regardless whether these goods are on the group’s vessels and crafts,
trucks, trailers, containers, premises or terminals.

3. Invoices, quotations, Tupe

- Paymaent terms: the invoices are payable at Antwerp, at the latest 30 days after the
date of invoice. Unless another date wes stipulated on the invoice or a5 per con-
tract

- Interest will be calculated in accordance with the “Late Payment of Commercial
Debts (Interast) Act 1998", as amended. If (following a written notice) C.T.U. has
to pursue recovery through the courts, an indemnity of 10% of the principal sum
will be due additicnally.

- All quotations — submitted by C.TU. are valid for 2 period of 30 days (counting
from the day the quotstion was issued). After 30 days, the proposal expires aute-
matically.

- Tupe: Transfer of employment
Any proposal and / or quotation the Company submits, is formulated on the
express condition that its calculated labour cost will not be adversely affected by
labour cost increases as they might result from the safequarding of employees’

rights, such as but not limited to effects resulting from the Council Directive
2001/23/EC of 12 March 2001.

Such effects and costs, resulting in higher labour cost levels being incurred thus,
affecting our initial cost caleulation, will be for account of the customer.

- Each booking is deemed to evidence the unconditional acceptance by the cus-
tomer of our general and particular trading conditions, thereby waiving his own
terms if conflicting herewith. If the customer makes use of his own booking docu-
ments, and these are containing or referring to corlﬂlcung terms and conditions,
then the customer’s conditions will be considered as non-existent.

4. Principles of Liability, Excusable Delays, Force Majeure
In addition to the liability provisions of BIFA, it is stipulated :

- C.TU. shall enly be liable for loss or damage to the customer’s goeds, in case of
proven fault or negligence of C.T.U.

- Any delay or failure of C.T.U. to perform its obligations, shall be excused if, and to
the axtent that it is caused by an event or occurrence beyond the reasonable con-
trol of C.T.U. and without its fault or negligence, such as, by way of example and
not by way of limitation, ‘act of God' or ‘'Force Majeure’, actions by governmantal
authority (whether valid or invalid), fires, floods, windstorms, explosions, riots, nat-
ural disasters, airborne contamination, wars, terrorism, sabotage, labour probi
(including lockouts, strikes and slowdowns), inzbllity to obtain power, material,
labour equipment or transportation, or court injunction or order; provided that
written notice of such delay, induding the anticipated duration of the delay, shall
be given within ten (10) days.
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